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any selectio n facto rs, in corporated in to th e 19 80 NAIC  
amendments to the Standard Valuation Law and  Standard 
Nonforfeiture Law for Life Insurance models, and adopted by 
the NAIC i n Decem ber 1983.  It is a  m ortality ta ble 
consisting of separate rates of mortality for male and female 
lives, d eveloped b y th e Society o f Actu aries Co mmittee to  
recommend n ew m ortality tabl es fo r val uation o f st andard 
individual ordinary life insurance, as set forth in Transactions, 
Society of Actuaries, Vol. XXXIII (1981), pp. 673 and 674. 

14VAC5-323-30. Minimum valuation mortality standards. 

For preneed i nsurance c ontracts, and  similar po licies and  
contracts, t he minimum mortality st andard for determining 
reserve liabilities and nonforfeiture values for both male and 
female insureds shall be the Ultimate 1980 CSO. 

14VAC5-323-40. Minimum valuation interest rate 
standards. 

A. The in terest rates used in d etermining th e m inimum 
standard f or val uation of pre need insurance shall be the 
calendar y ear st atutory val uation i nterest ra tes as defi ned in 
§§ 38.2-3133 through 38.2-3136 of the Code of Virginia. 

B. Th e in terest rates used  in d etermining th e m inimum 
standard for nonforfeiture values for preneed insurance shall 
be the  calenda r year statutory n onforfeiture in terest rates as  
defined in § 38.2-3209 of the Code of Virginia. 

14VAC5-323-50. Minimum valuation method standards. 

A. T he m ethod use d i n determining t he st andard for t he 
minimum valuation of reserves of preneed insurance shall be 
the m ethod defined i n § § 38.2-3129 a nd 38.2-3130 of t he 
Code of Virginia. 

B. The m ethod use d i n determining t he st andard for t he 
minimum nonforfeiture values for preneed insurance shall be 
the method defined in § 38.2-3209 of the Code of Virginia. 

14VAC5-323-60. Transition provisions. 

A. For preneed insurance policies issued on or after January 
1, 2009, and before January 1, 2012, the 2001 CSO Mortality 
Table may be used as the minimum standard for reserves and 
minimum st andard for nonforfeiture be nefits for  b oth m ale 
and female insureds pursuant to the requirements of the rules 
entitled "Use o f th e 200 1 CSO Mortality Tab le in  
Determining Minimum Reserve Liabilities and Nonforfeiture 
Benefits (14VAC 5-321)." 

B. If an  insurer elects to  use the 2001 CSO Mortality Table 
as a m inimum standard for a ny pre need ins urance policy 
issued on or  af ter January 1 , 20 09, and b efore January 1, 
2012, t he insu rer sh all pr ovide, as a  pa rt of the act uarial 
opinion memorandum submitted in support of t he company's 
asset ad equacy testin g, an  ann ual written no tification to  t he 
domiciliary commissioner. The notification shall include: 

1. A co mplete list o f all pren eed in surance po licy fo rms 
that use the 2001 CSO as a minimum standard; 

2. A cert ification si gned by  t he ap pointed a ctuary st ating 
that the reserve methodology employed by the company in 
determining reserves for the pren eed i nsurance policies 
issued after January 1, 2009, and using the 2001 CSO as a 
minimum st andard, develops ade quate reserves ( for t he 
purposes o f th is certification, t he preneed i nsurance 
policies using t he 2001 C SO as  a m inimum st andard 
cannot be aggreg ated with an y o ther in surance policies.); 
and 

3. S upporting i nformation rega rding t he adeq uacy o f 
reserves for preneed insurance policies issued after January 
1, 2009, and using the 2001 CSO as a minimum standard 
for reserves. 

C. Preneed insurance policies i ssued on or af ter January 1 , 
2012, shall use the Ultimate 1980 CSO in th e calculation of 
minimum nonforfeiture values and minimum reserves. 

14VAC5-323-70. Severability. 

If any provision of th is chapter or th e application thereof to 
any pers on or circum stance is for any reason held to be 
invalid, t he re mainder of t he ch apter and the application of 
the provision t o other pe rsons or ci rcumstances shal l not be  
affected thereby. 

VA.R. Doc. No. R09-1348; Filed December 2, 2008, 1:53 p.m.  
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TITLE 16. LABOR AND EMPLOYMENT 

SAFETY AND HEALTH CODES BOARD 

Final Regulation 
REGISTRAR’S NOTICE:  The Safety an d Health Cod es 
Board i s claiming a n e xemption from t he Administrative 
Process Act in accordance with § 2.2-4006 A 3, which 
excludes regulations that consist only of c hanges in style or 
form or corrections of technical errors. The Safety and Health 
Codes Boa rd will receive, c onsider and respond t o petitions 
by any  i nterested pe rson at  an y ti me with  resp ect to 
reconsideration or revision. 

Title o f Reg ulation: 16VAC25-20. Regulation Concerning 
Licensed Asbestos Contractor Notification, Asbestos 
Project Permits, and Permit Fees (amending 16VAC25-
20-10). 

Statutory A uthority: § § 40.1-22 an d 40.1-51.20 o f t he C ode 
of Virginia. 

Effective Date: February 1, 2009. 

Agency Con tact: John Cris anti, Planning and E valuation 
Manager, Department of Labo r and Industry, Powers-Taylor 
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Building, 13 South Thirteenth Street, Richmond, VA 23219, 
telephone (804) 786-4300, FAX (804) 786-8418, TTY (804) 
786-2376, or email john.crisanti@doli.virginia.gov. 

Summary: 

The amendment clarifies that roofing, flooring and siding 
are the only nonfriable materials that do not become 
friable when installed, encapsulated or removed. The 
intent of the amendment is to eliminate confusion on the 
part of asbestos contractors who must be licensed by the 
Department of Professional and Occupational Regulation 
but who must file asbestos project permits with the 
Department of Labor and Industry. 

16VAC25-20-10. Definitions.  

The fo llowing words and  terms, when used in  th is chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise:  

"Activity" means fro m the set-up of n egative air 
containment t hrough t he b reakdown of  t hat con tainment. 
Work within a single structure or building shall be considered 
as on e "activ ity" so  lo ng as su ch work  i s no t in terrupted 
except for we ekends, holida ys, or delays due t o i nclement 
weather. Where containment is n ot required, all wo rk within 
single stru cture o r bu ilding sh all be considered as one 
"activity."  

"Asbestos" means any m aterial containing more than 1.0% 
asbestos by area as determined by microscopy.  

"Asbestos c ontractor's licen se" m eans an a uthorization 
issued by t he Depa rtment of Pro fessional and Occupational 
Regulation pe rmitting a per son t o ent er i nto co ntracts to 
perform an asbestos abatement project.  

"Asbestos project" means an  act ivity i nvolving j ob set -up 
for containment, rem oval, encapsulation, encl osure, 
encasement, ren ovation, rep air, co nstruction or alteration of 
an as bestos-containing m aterial. A n as bestos p roject or 
asbestos abat ement project  shall n ot in clude non friable 
asbestos-containing m aterial ro ofing, flooring a nd si ding 
materials which material that when installed, encapsulated or 
removed do does not become friable.  

"Asbestos supervisor" means any person so designated by an 
asbestos cont ractor w ho provides o n-site supe rvision and 
direction to the workers engaged in asbestos projects.  

"Building" means a co mbination of an y materials, wh ether 
portable or fixed including part or parts and fixed equipment 
of t hem, t hat fo rms a st ructure for use or occupancy by  
persons or property.  

"Construction" means all th e on-site work done in building 
or altering structures from land clearance through completion, 
including exc avation, er ection, an d t he assem bly and  
installation of components and equipment.  

"Department" means the Department of Labor and Industry.  

"Friable" m eans t hat the material whe n dry, m ay be 
crumbled, pulverized, or reduced to powder by hand pressure 
and i ncludes pre viously no nfriable m aterial after suc h 
previously nonfriable material becomes damaged to the extent 
that when dry it may be cru mbled, pulverized, or reduced to 
powder by hand pressure.  

"Person" m eans a  co rporation, partnership, s ole 
proprietorship, firm, enterprise, franchise, association, or any 
other individual or entity.  

"Residential buildings" m eans site-built hom es, modular 
homes, con dominium uni ts, mobile hom es, manufactured 
housing, and duplexes, or other multi-unit dwelling consisting 
of four units or less which are currently in use or intended for 
use o nly for resid ential purposes. Demolitions of any o f th e 
above structures which that are to be replaced by other than a 
residential building shall not fall within this definition.  

"RFS contractor's license" means an authorization issued by 
the Department of Pr ofessional and Occ upational Regulation 
permitting a person to en ter into contracts to install, remove 
or e ncapsulate no nfriable asbest os-containing r oofing, 
flooring, and siding materials.  

"Site" means a specific geographically contiguous area with 
defined li mits own ed b y a single en tity on  which asb estos 
removal will occur.  

"Structure" means an assembly of materials, or part or parts 
of them, forming a construction.  

VA.R. Doc. No. R09-1733; Filed December 3, 2008, 10:21 a.m.  

  ––––––––––––––––––   

TITLE 20. PUBLIC UTILITIES AND 
TELECOMMUNICATIONS 

STATE CORPORATION COMMISSION 

Final Regulation 
REGISTRAR'S NOTICE:  The Sta te Corporation 
Commission is exem pt from the Administrative Process Act 
in accordance with § 2.2-4002 A 2 of the Code of Virginia, 
which exempts courts, any agency of the Supreme Court, and 
any agency that b y the Constitution is exp ressly granted any 
of the powers of a court of record. 

Titles o f Reg ulations: 20VAC5-312. Rules Governing 
Retail Access to Competitive Energy Services (amending 
20VAC5-312-10, 20VAC5-312-20, 20VAC5-312-60, 
20VAC5-312-80, 20VAC5-312-90; repealing 20VAC5-312-
120). 

 




